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Arising out of Order-in-Original No 204/SUPDT/STR-MEH/2016 dated : 27.01.2016lssued by:
Superintendent, Central Excise, Din: Mehsana, A'bad-II1.

314"1&1¢e1f / !,JRJq1cfl cBT rfl1=r ~ tffil Name & Address of The Appellants/Respondents

Mis. Dena Bank

s 3ft anhr rig€ al{ ft anfh fa qf@rant qt a4ha RRRa rat a par
&
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way :-

#tr zca, Ura zrc vi hara s74lrq nzmf@raw at arfta
Appeal to Customs Central Excise And Service Tax Appellate Tribunal:-

fcr=cwr~. 1994 cBT tTm 86 k aiafa or4h a,t fr # -qffi cBT \i'lT ~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

ffll=f IITTfr:r 111o #tar zye, Ur zca vi hara 3r@#tu =urnf@rawr it.2o, q #ea Raza
cj?A.jj\jU,S, ~ ~. 315'-IC:.lis!IC:.-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-20,
Meghani Nagar, New Mental Hospital Compound, Ahmedabad - 380 016.

(ii) 34lat mrnf@raw ait fa4l1 3rf@,fr, 1994 cBT tTm 86 (1) cB" ~
~ ~ f.-1.qJ.jjq('j"i, 1994 m- f.tlli:r 9(1)cB" ~ ~ -cpr:f ~.tr- 5 B 'qR ~

it ur if vis tr; fGna 3mar a f@sg or@t #l n{ it sad #Rut
a#h ut afeg (si v gf fa eh) sit are;fr en #i uuf@raw at nu41
ft~ %, cfITT cB" ~ xi I c!\il f.-1 cb aBf ~ cB" .-ll Ill 4"1 d cB" '{i61 ll cb '<ft-I~I'< m- -;,r:f uifa ?a
~cB" X'l1:f B "\il6T~ cBT l=fllT, 6lfM cBT l=f1lT 3j aurn ·Tur if= nT; 5 "&lruT <TT \J'{iff cp1=f

t cf6T ~ 1000/ - #h u# @tft uei hara at lifrr, 6lfM c#r l=f1lT 3lTT ~ TfllT ~
~ 5 "&lruT <TT 50 "&lruT acp "ITT "ciT ~ 5000/- #tr 3aft atfi set hara at l=fllT, 6lfM cBT
lifrr 3it amzn TI fn T; 5o "&lruT <TT ~ "GlfTcIT t azi T; 100oo/- #ha hurt @tit I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service
Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against (one of which
shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of
service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &
penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in· favour of the
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of
Tribunal is situated.
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(iii) ~~<lli.1994 c#f 'cfffi 86 c#f \J'f-'cfffi (2) a 3ifa 3rft arm Rzmra#), 19g4Ru 9 (2-i:r)
# siafa Rerffa ma.@l7 ur in vi srr 3mgr, a€tu snra eo/ gr, ata sa
gens (3r8ta) # arr?r #6 mwff ( Ga a mfr fa zhf) 3ii nga/ srzua 3gr 3rar sq 3zga, ta
Tr zyca, 3r@#tz .mrqf@raw at am4aa aa # fer 2a g vi vi a4tr sur yen al/ 3ngai.
#tu snryea arr uRd arr #f us#t &hf

(iii) The appeal under sub section and (2A) of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as prescribed under Rule 9 & (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise or Commissioner, Central Excise
(Appeals) (one of which shall be a certified copy) and copy of the order passed by the Central
Board of Excise & Customs / Commissioner or Dy. Commissioner of Central Excise to apply to the
Appellate Tribunal.

2. ~~nrarr gen 3rf@rfzm, 197s #t if q a3qat-1 siafa ReufRa fhg 1]IF Ii 3IT?zT
gi Perra ,If@rant am? 6t IR u 6 6.5o/- ha ar Iraq gen fen en star aRgt

2. One copy of application or 0.1.0. as the case may be, and the order of the adjuration
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 197 5, as amended.

3. 9tr zgeen, Ira zcens vi tars r4tra nrzuf@as (rffafe ) Para6fl, 1982 lf 'c!fmr i:rc/ 3l'xf "fi<ffmr
Tai alt uffa ma a fuii at 3TR 'Ill mt naff fut Grat &y

3. Attention is also invited to the rules covering these and other related matters contained in O
the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. .,,, ·.

4. vtrir arras, #c4tr3rra arcs vihara 3r4hruf@aw (fl#a a# 4fr arfai ami#ctr3era
era 3f@fer, «&yg t arr 39 a 3iafr fa#tr(giszn-) 3rf@0fGua 2&y(as&g Rt in s fcais:
.:,

0,,0,20% ';;fT cf?r~~. ? Cl, Cl, \l ct?r mu C ~ ci>' 3icrara mrrcRcfiT 3ftm-fr arek,arr ff@ar#r are ra" ~ "
~~cf>{aif a@rcmr l~rafcl;'~mu ct- 3icrara~ ct?r -;;rrarclTiift 3rcrfara~~~~~~ 3mt<li'., 'ITT

~3c'trrc;" ~~T[cfmrrcRct-3iaiaafar arr srai fan:., ~rrfm;r t
.:, .:,

(il mu 11 t # sir fufR «a#

(ii) tclz sir Rt Rz na uf@

(iii) ~~ f.?l;qJ-tic:h>"lt (l;' fo:lm:r 6 ct-~~~

»3matarf zrz fas ura7an fat (i. 2) 3rf@RH, 2014a 3cart qefit ar4lrzr ,f@rat a
~a,fcmmtfrar~~T!cf ~ cfilm-J:.a!ffeWJ'I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 201

1
_4) dated 06.08.2014, under section Q

35F of the Central Excise Act, 1944 which is also made app ,cable to Service Tax un er section
83 of the Finance Act, 1994 provided the amount of pre-deposit payable would be subject to
ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay application and
appeals pending before any appellate authority prior to the commencement of the Finance (No.2)
Act, 2014.

(4)(i) rs.awRme.,g3r a, ar4hr fraurhmar szi ares 3rzrar areaz avg faalfa zt at air fa¢
-anr ~W<I> ct- IO%m tR" 3i'R -air tcrz;r c.O"s RI a !Ra m- ('Joi'~ ct- 10%m tR" cf?r -;;1nr<fitfr ~ I

.:, . .:, .:,

(4)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute." ·

i l
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ORDER-IN-APPEAL

0

Dena Bank, Highway Road Branch, Nr. Rajkamal Petrol Pump, Mehsana,: Gujarat

(for brevity- 'the appellant") filed this appeal against order-in-original No.207/Supdt

Meh/2016 dated 27.01.2016 (hereinafter referred to as "impugned order") passed by the

Superintendent of Service Tax Range, Mehsana Division (hereinafter referred to as 'the

adjudicating authority").

2. A show cause notice dated I 1.03.2013 was issued to the appellant for non-filing

of ST-3 returns for the period from April 2012 to June 2012, by proposing penalty in

terms of Rule 7 of Service Tax Rules, 1994 read with Section 70 of the Finance Act,

1994. Vide the impugned order, the adjudicating authority has imposed penalty of

Rs.20,000/-. Being aggrieved, the appellant has filed the instant appeal on the grounds

that the impugned order is patently against law, contrary to the facts on record and the

imposition of penalty is required to be set aside; that the appellant is a branch of Dena

Bank and their head office is situated at Mumbai; that the bank follow centralized system

of service tax payment and the H.Q office pay service tax centrally and files returns

accordingly; that they neither needed to pay service tax directly not required to file return

a stated in the impugned. order; that no communication was received from the department.

3. Personal hearing in the matter was held on 20.12.2016. Shri Laxman Survase,

Manager of the appellant appeared for the same. He reiterated the grounds of appeal.

4. I have gone through the facts of the case and submissions made by the appellant.

The limited issue to be decided in the instant case is relating to imposition of penalty for

non filing of ST-2 returns during April 2012 to June 2012.

5. As per provisions of Section 70, every personal liable to pay the service tax shall

himself assess the tax due on the service provided by him and shall furnish a return in the

0 prescribed fonnat before the concerned authority. As per amended Rule 7 of the Service

Tax Rules, 1994, form ST-3 required to be submitted by the 25111 October 2012 shall

cover the period from 1April 2012 to 30th June 2012.

6. Rule 7C of the Service Tax Rules 1994 stipulates penalty for non-filing of

prescribed ST-3 returns in time. The statute prescribes that from the date prescribed for

submission of ST-3 return, rupees five hundred for the delay of fifteen days, one

thousand rupees for beyond fifteen days but not later than thirty days and beyond thirty
I

days, an amount of rupees one thousand plus hundred rupees every day. The provisions to

the said Rules provides the total amount payable in terms of the said rule, for· delayed

submissions of return, shall not exceed the amount specified in Section 70 of the Finance
Act. i.e Rs.20,000/-.

7. In the instant case, the appellant has submitted that their bank follows centralized

system of service tax payment and accordingly files requisite returns centrally from their

Mumbai H.Q. office and not required to file return separately, Theyalso submitted copy;;:r;; c-ic"' .;,, '':79'•·
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of· circular dated 17.02.2005 regarding service tax accounting system. • In the

circumstances, I find merit consideration in the argument of the appellant. I observe that

the adjudicating authority has not considered the above facts. Since no return for the

relevant period was required to be filed by the appellant as the same was doing from their

H.Q. office at Mumbai, the penalty imposed by the adjudicating authority is unwarranted

and not sustainable.
8. In view of above discussion, I allow the appeal filed by the appellant and set aside

the impugned order.

9. c.
(3JTT ~JcR)

31rg (3r4tr -I)
t

Date: 2212/2016
O

The appeal filed by the appellant stand disposed of in above terms.

Attested

2kn
(Mohanan V.V)
Superintendent (Appeal-I)
Central Excise, Ahmedabad
BY R.P.A.D.

To
Dena Bank, HighwayRoad Branch,
Nr. Rajkamal Petrol Pump, Mehsana, Gujarat

Copy to:-
1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-III
3. The Additional Commissioner, Central Excise (System), Ahmedabad-III
4. The Assistant Commissioner, Central Excise, Mehsana Division. .,,-<:;,-;;-;s:;;;;:_ ..
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