RS SF T g
: g @Edie-1) @7 eried DY ST Yed
TATE], BHASEIG— 380015. '

5 e W : File No : V2(BANK)9/STC-III/2016/Appeal-l IR

g et e we ; Order-In-Appeal No.: AHM-EXCUS-003-APP-180-16-17
fesitr Date 22.12.2016 wi% & 91 ardw Date of Issue o2|t21}6

oA FATART |, angem @l ) Y S Yo JEANIE 5N WRG

Passed by Shri Uma Shankar Commissioner (Appeals-I) Central Excise
Ahmedabad
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Arising out of Order-in-Original No 204/SUPDT/STR-MEH/2016 dated : 27.01.2016Issued by:
Superintendent, Central Excise, Din: Mehsana, A'bad-llI.
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o afiorepat / ufarsY &1 =™ vg gar Name & Address of The Appellants/Respondents
M/s. Dena Bank
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- Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way :- : '
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Appeal to Customs Central Excise And Service Tax Appellate Tribunal :- A
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appeliate Tribunal (CESTAT) at O-20,
Meghani Nagar, New Mental Hospital Compound, Ahmedabad — 380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service
Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against (one of which
shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount of
service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest demanded &
penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of

Tribunal is situated.
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(iii) The appeal under sub section and (2A) of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as prescribed under Rule 9 & (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise or Commissioner, Central Excise
(Appeals) (one of which shall be a certified copy) and copy of the order passed by the Central
Board of Excise & Customs / Commissioner or Dy. Commissioner of Central Excise to apply to the
Appellate Tribunal.

2. I IR Yoo ARIFRM, 1975 B Wl W IREA-1  Sfavia PRI Y SR e JmaE
T4 RN TR @ ART B Uik W W 6.50/— U BT MR Yod [SHe Tl & ARy |

2. One copy of application or O.L.O. as the case may be, and the order of the adjuration
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-| in terms of
the Court Fee Act,1975, as amended. '
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3. Attention is also invited to the rules covering these and other related matters contained in
the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section
35E of the Central Excise Act, 1944 which is also made applicable to Service Tax under section
83 of the Finance Act, 1994 provided the amount of pre-deposit payable would be subject to
ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:

0] amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay application and
appeals pending before any appellate authority prior to the commencement of the Finance (No.2)

Act, 2014.
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(4)() In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.” ‘ '
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ORDER-IN-APPEAL
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' Dena Bank, Highway Road Biﬁnch, Nr. Rajkamal Pe:trol Pump, Mehsang,ﬁi Gujarat
(for brevity-‘the appellant™) filed tIlié appeal against order-in-original No.ZO;]/Supdt-
Meh/2016 dated 27.01.2016 (hereinafter referred to as “impugned order”) passed by the
Superintendent of Service Tax Range, Mehsana Division (hereinafter referred tc} as ‘the

adjudicating authority™).

2. A show cause notice dated 11.03.2013 was issued to the appellant for non-filing
of ST-3 returns for the period from April 2012'1‘;) June 2012, by proposing penalty in
terms of Rule 7 of Service Tax Rules, 1994 read with Section 70 of the Finance Act,
1994. Vide the impugned order, the adjudicating authority has imposed penalty of
Rs.20,000/-. Being aggrieved, the appellant has filed the instant appeal on. the grounds
that the impugned order is patently against law, contrary to-the facts on record and the
imposition of penalty is required to be set aside; that the appellant is a branch of Dena
Bank and their head office is situated at Mumbai; that the bank follow centralized system
of service tax payment and the H.Q office pay service tax centrally and files returns
accordingly; that they neither needed to pay service tax directly not required to file return

a stated in the impugned, order; that no communication was received from the department.

3. Personal hearing in the matter was held on 20.12.2016. Shri Laxman Survase,

Manager of the appellant appeared for the same. He reiterated the grounds of appeal.

4. [ have gone through the facts of the case and submissions made by the appellant.
The limited issue to be decided in the instant case is relating to imposition of penalty for

non filing of ST-2 returns during April 2012 to June 2012, !

5. As per provisions of Section 70, every personal liable to pay the service tax shall
 himself assess the tax due on the service provided by him and shall furnish a return in the
prescribed format before the concerned authority. As per amended Rule 7 of the Service
Tax Rules, 1994, form ST-3 required to be submitted by the 25" October 2012 shall
cover the period from 1_St April 2012 to 30th June 2012.

6. Rule 7C of the Service Tax Rules 1994 stipulates penalty for non-filing of
prescribed ST-3 returns in time. The statute prescribes that from the date prescribed for
submission of ST-3 return, rupees five hundred for the delay of fifteen days, one
thousand rupees for beyond fifteen days but not later than thirty day(s and beyoﬁd thirty
days, an amount of rupees one thousand plus hundred rupees every day. The provisions to
the said Rules provides the total amount payable in terms of the said rule, for‘delayed
submissions of return, shall not exceed the amount specified in Section 70 of the Finance
Act. i.e Rs.20,000/-.

7. . Inthe instant case, the appellant has submitted that their bank follows centralized

system of service tax payment and accordingly files requisite returns centrally from their

Mumbai H.Q. office and not required to file return separatély,: Tlg,gy_ also submitted copy
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of circular dated 17.02.2005 regarding service tax accounting system..In the
circumstances, I find merit consideration in the argument of the appellant. I obse;:rve that
the adjudicating authority has not considered the above facts. Since no retun‘_if for the
relevant period was required to be filed by the appellant as the same was doing ﬁ‘;)m their
H.Q. office at Mumbai, the penalty imposed by the adjudicating authority is unwarranted
and not sustainable.

8. In view of above discussion, I allow the appeal filed by the appellant and set aside

the impugned order.
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9. The appeal filed by the appellant stand disposed of in above terms. p
A AW
(BT Q)
3 (34T - 1)
' Date: 2212/2016
Attested
1~
(Mohanan V.V)

Superintendent (Appeél-l)
Central Excise, Ahmedabad _
BY R.P.A.D. -

To
Dena Bank, Highway Road Branch,
Nr. Rajkamal Petrol Pump, Mehsana, Gujarat

Copy to:-
1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-III | ;
3. The Additional Commissioner, Central Excise (System), Ahmedabad-I1I
4. The Assistant Commissioner, Central Excise, Mehsana Division.
7 Guard file. '
6. P.A.
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